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(Protest against Demial of Certificate of Cospetency]. B-188099,
April 18, 1977. 2 pp.

Decision re: Information Services Infustries; by Paul G.
Dembling, General Counsel.

Issue ArZea: Federal Erocurement of Goods and Servicss (1900) .
Contact: Office of the General Coursel: Procuresent Law II.
Budget Function: National Defense: Departaent of Defense - |
Procurement ¢ Céntracts (058). ~ | s [
Organizatici Concerted: Department of the Air Force: Rill Ar3,
UT; Small Business Administration. ﬁ |
Authority: 15 0.8,C. 637(b) (€-7) . E=1R8110 (1977). B-187574" 5
(1977) . B-187504 (1576). B-187505 (1976) . E-186412 (1976). |
B-187255 (1976). o {
Offerdr proteésted the Ssall Busindys Adainistration's |
(SBA) determination that it was -nc't aqsnall§buniness as required ;
by the solicitation. SBiA's refus;l to isaue/a certificate of
competency was not for considera’ )ci and was disnissed, as '
conclusive authority*to-deciﬁy,;hé-lizc statvas of a concern is ;
vested by law in SBA. (Author/DJ%} '
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MATTER OF: Information Services Iniluatriu

i
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| ! | . Prornst a;ainrt rofuoii ‘of Small Buoinese Adnin*ettstion
‘ . (SBA) .to issue certifiear- of competency is not for con-
L. sideration whetre refusal) wne bassd on SBA ruling’ that pro-
tester wis not a small: busineas for purposes of procurement

|
‘ since conclusive authoriiy to decide size status of a
I ~ ‘concern is vested by law.in SBA.

Q

ERES

{} | The. oubjeet proteot hao beqn'filed under tequeot for
propossls (RB?) ‘No, F42600—76—R-7234 'issued by- the Department
of the Air Force, Ogden ‘Alr Logistiee Center, Hill Air Force
Base, Utah, alleging'tkat the protesier was inproperly found
not to be a small husineso as required by the solicitation.
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y " The record ohows that on October 29, 1976, the‘District
.Director of the Suall Busineos Administretion's (SBA) District
Office. Los Angeleo, determineo that the proteeter was a saall
L ! buaineas condern for ;or oea o[ the solieitation. Subsequently,

: however, the Air Torce contracting'officer determined that the
‘ proteeter lacked the capacity. and erediL necessary to perform the
| prospective contract ard referrsd the matter to SBA for possible
issuance of a cercificate of eompetency (coc).

‘; ; _ On Deeember 16 1976 the Regional Director, SBA Regional
| - Offioe, San Francioco, Californie,\reversed SBA's District

. Director and held that the proreeter wes not a small businoss

concern for the ‘purposes of the so]icitation, aiid thérefore de-

clined to issue a COC. The proteeter then appealed such deter-

mination and on January 31, 1977, the SBA Size Appeals Board

. eustained the deternination of the Regional Director.,

J - - Information Serviees Indultries protests the SBA'e refusal

. to issue a COC and requests that we "ullow the SBA to correct the
Tw | erroneous COC." _ " .
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Thder 15 U 8. c. 637(b)(7) (1970). thi' 88A has the authority
to issue or deny a 000, and our Office w111 nct review an 8BA
dutcr-ination, rcquitc 1slu¢uc¢*o! a COC, or redpen: a8 case whan
a COC, has been denfed.:: ‘Crawford’ ntvolog-uur and Manufacturing,
3—188110, M. ch 15, 1977. 77=2.CPD __ -, and cases cited tharain. -
While this Office will raview the’ latter uud reco-lnnd a8
reassespment of the situation where 1t appaars rhat all relevant
infoymation has not been considered ox, where thcra ‘has been:a
prima facie showing of fraud, JBS Conatruction’COEanz, B-187574,
January 31, 1977, 77-1 CPD 79, and cases cited therein, ueithe:-
is the situation here. Rather, ‘the COC was denied because the
SBA determined that the protester was not a small business and
therefore was not eLigible for a COC.

. In this regard, the SBA 13 unpowered\hnder 15 u. S c. § ,
637(b)(6) (1970), to conclusively deterninn nattLrs of small ' |
business size status for. Federal procuteneut purpoees, with

the result that size ati@ue deciaions of the SBA’ and its Size

Appeals Board are not. subject to review by this Office. Pacific

Amarican Ai¥1¥nes, B-187504, B-187505, October 13,.1976, 76-2 ‘ |
CPD 330; Merritt. Entetprisea. Inc.; et al,, B-186412, June 16, |
1976, 76-L CPD 388; Limpio Industries, B—187255 Septenber 30,

1976, 76-2 CED 301. Vaa,

Accordingly, the protest is dismissed. N

Paul G, Demoling
Cenaral Counael

4.
‘t [ ]
2
1
™~
L 2 -
l QI e——
—— : - Tl Y






